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DETAILED ACTION 
Response to Arguments 

1 . Applicant's arguments filed 23 August 2004 have been fully considered but they are not persuasive. 

2. After careful review of the prior art, the examiner is rejecting the application on new grounds including 
Merli and Fee without the Lindskog reference in the prior rejection, the examiner's line of reasoning 
follows. 

3. In brief, Merli teaches an optical network (Figure 1a-c) that has nodes (102, 104, 106 and 108) 
attached via dual rings (112 and 114). Each of the nodes contain an amplifier. Each of the nodes is 
capable of detecting faults and forwarding that fault information to other nodes indirectly thru a 
network management system. 

Fee teaches an optical network (Figure 3) comprised of optical cross connects (63 and 65) and 
optical "amplification stations" (17a, 17b, 17c). These optical "amplification stations" (see Fee 
coL/lines: 3/55-60) can be seen in a first embodiment as element (17) of Figure 1. Each of these 
stations can be properly understood as an amplification node, to use the lexicon of the applicant. 
Within the "amplification node" there exists "line supervisory modules" (31n of Figure 1) connected to 
a common element manager (43 of Figure 1), and amplifiers (23n of Figure 1). Properly understood, 
the amplifiers (23) are one type of element inside of the "amplifier station(node)". In contradistinction, 
the applicant improperly interprets the amplifier (23) as an "amplifier node". Fee further states that 
"line supervisory modules" (31n of Figure 1) report fault information from the element manager along 
their optical fibers to outbound fiber toward other nodes in the network (11). As such, the element 
manager is not to be misinterpreted as an network management system as in Merli, but as a element 
of the "amplification station", clearly seen in Figure 1. 

4. Turing now to applicant's assertions: "Thus, Merli fails to teach the use of separate amplification 
nodes as claimed." 



Application/Control Number: 10/045,587 Page 3 

Art Unit: 2633 

In response to applicant's argument that the references fail to show certain features of 
applicant's invention, it is noted that the features upon which applicant relies (i.e., "separate 
amplification nodes") are not recited in the rejected claim(s). Although the claims are interpreted in 
light of the specification, limitations from the specification are not read into the claims. See In re Van 
Geuns, 988 F.2d 1181, 26 USPQ2d 1057 (Fed. Cir. 1993). 

In response to applicant's arguments against the references individually, one cannot show 
nonobviousness by attacking references individually where the rejections are based on combinations 
of references. See In re Keller, 642 F.2d 413, 208 USPQ 871 (CCPA 1981); In re Merck & Co., 800 
F.2d 1091, 231 USPQ 375 (Fed. Cir. 1986). 

Furthermore, the recitation "separate" provides no guidance as to what the amplification node should 
be separate from. Is the applicant suggesting that an amplification node should contain no other 
function aside from literal amplification of signals? If so, then how can the applicant's node detect 
LOS and report faults without other functions at the node. Clearly, the applicant has failed to 
distinguish the elements to which he feels cannot exist at an amplification node. 

The examiner maintains, that "amplification node" is broad terminology and does not restrict the type 
of functions that can exist at an "amplification node". "Amplification node", properly, requires an 
amplification function but does not restrict other functions as is clear from the applicant's disclosure. 

Finally, Fee has been cited for the decencies of Merli. Even if the applicant were correct in his 
interpretation of separate amplification nodes, Fee as shown above, recites amplification 
stations(nodes). In addition, Fee disclosed, reporting information directly from these nodes (17 of 
Figure 3) to other stations attached to outgoing fibers. 
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5. Given that the combined teachings of Merli and Fee have been shown to teach all the limitation of the 
applicant's claim, the examiner contends that Lindskog is not necessary. Therefore, the applicant's 
arguments regarding the Lindskog reference are considered moot. 

Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness rejections 
set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. Claims 1-3, 5, 8-12, 14, 17-19, 21, 24-26 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Merli et al. US 6,088,141 (Merli) in view of Fee et al. US 5,914,794 (Fee). 

Re claims 1, 8-10, 17, 24-26 
Merli disclosed, 

A system for detecting faults in an optical network, comprising: a first node (figure 1a, 102) and a 
second node (figure 1a, 104); and an amplifier (figure 1a, 262 or 264) coupled between the first node 
and the second node, the node configured to detect a fault on an optical link connecting the node and 
the first node and generate a fault report upon detection of the fault (e.g., col./line: 6/5-20). Merli 
further disclosed detecting loss of power or loss of signal (e.g., col./line: 4/35-50, 6/5-10). 
Merli does not distinguish separate amplifier nodes for detecting the fault but rather incorporates 
amplification into each node that detects the fault. It would have been obvious to one ordinary skill in 
the art at the time of invention that amplifiers are used in locations comprising additional functions as 
well as at locations where no other functions take place. In this case, using the term "amplification 
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node" does not restrict a node to consisting of only amplification functions. 

Furthermore, the fault monitor (figure 2 #222) communicates with the network management system 

(116) but does not to forward the fault report to the second node. 

Fee disclosed an optical ring with fault management that communicates with an element manager 
(figure 1 - 43) while the fault information is propagated along the supervisory channels (figure 1 - 
21a-n, e.g., col./line: 5/60-67, 6/1-6, 2/20-25). The "amplification stations" (17a, 17b, and 17c of 
Figure 3, see Fee col./lines: 3/55-60) which can reasonably be interpreted as "amplification nodes" 
are operable to detect faults and directly forward these faults to other stations along the network (1 1 
of Figure 3) without a central network management system. 

It would have been obvious to one of ordinary skill in the art at the time of invention that add the Fee 
"amplification stations" and direct fault forwarding capability to the Merli invention for the benefit of a 
robust and highly fault tolerant orthogonal ("bridge and ladder") detection and reporting system as 
discussed in Merli (e.g., col./line: 4/42-56). 



Re claim 2, 11, 18 

The system of Merli and Fee as discussed above is capable of forwarding error reports around failed 
nodes to nodes that are able to initiate a switching action to restore traffic thereby increasing fault 
tolerance (see Fee, e.g., col./line: 4/42-56). 

Re claims 3, 12, 19 

The system of Merti and Fee as discussed above disclosed wherein the fault report is forwarded until 
the fault report is received by a node which is capable of switching traffic, (see Fee, e.g., col./line: 
5/61-67,6/1-16). 

Re claims 5, 14, 21 

The system of Merli and Fee as discussed above disclosed wherein the amplifier (local node) is 
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further configured to receive and pass a fault report from another amplifier node to the second 
node.(e.g., Fee, col./line: 5/60-67, 6/1-6, 2/20-25) 



8. Claims 4, 6, 13, 15, 20, 22, and 28 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Merli et al. US 6,088,141 (Merli) and Fee et al. US 5,914,794 (Fee) as applied to claims 1, 10, 17 and 
26 above, and further in view of Tada et al. US 5,532,862 (Tada). 



Re claims 4, 6, 13, 15, 20, 22, 28 

Merli and Fee do not disclose prioritizing faults. Tada disclosed a fault prioritization generation and 
forwarding method. It would have been obvious to one of ordinary skill in the art at the time of 
invention to use the Tada fault priority method with the Merli and Fee system for the benefit efficiency 
and reduction of time required to restore traffic in a network as discussed by Tada (e.g., col./line: 
2/55-65). 



9. Claims 7, 16, 23 and 29 are rejected under 35 U.S.C. 103(a) as being unpatentable over Merli et al. 
US 6,088,141 (Merli) and Fee et al. US 5,914,794 (Fee) as applied to claims 1, 10, 17 and 26 above, 
and further in view of Cohen et al. US 4,736,359 (Cohen). 



Re claims 7, 16, 23 and 29 

Merli and Fee do not disclose wherein the optical network is a bi-directional line switched ring 
network. Cohen disclosed a bi-directional line switched ring network with fault prioritization (e.g., 
col ./line: 1/35-40). It would have been obvious to one of ordinary skill in the art at the time of invention 
to use the Cohen bi-directional line switched ring network with the Merli and Fee system for the 
benefit of size and weight savings as discussed by Cohen (see. Col/line: 1/35-40). 
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Conclusion 

10. Any inquiry concerning this communication or earlier communications from the examiner should be 
directed to David C. Payne whose telephone number is (571) 272-3024. The examiner can normally 
be reached on M-F, 7a-4p. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Jason Chan can be reached on (571) 272-3022. The fax phone number for the organization where this 
application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent Application 
Information Retrieval (PAIR) system. Status information for published applications may be obtained from 
either Private PAIR or Public PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic Business Center (EBC) 
at 866-217-9197 (toll-free). 




David C. Payne v 
Patent Examiner 
AU 2633 



